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May 9th, 2011

To:  Members of the Millcreek Planning Commission
Subject:  Zone Change Application, 25641, Mr. Quinn Millet, Applicant

                                                          3412 South 2300 East

At the May meeting of the East Mill Creek Community Council (EMCCC), Application 25641 for a zone change from R1-10 to RM, was presented.  EMCCC heard commentary from the applicant, Mr. Millet, Spencer Sanders of SLCo Planning & Development Services and residents of the Evergreen Hill Homeowners Association (HOA).

Concerns voiced by EMCCC were:  1) the property’s relationship to the P.U.D, 2) whether the HOA rules would prevent an issuance of a zone change, 3) if the property could be separated from the P.U.D., 4) what processes were available to do so, and 5) concern over  building height.

Mr. Sanders relayed that it was the opinion of county planning that it was not county’s purview to enforce HOA or CC&R rules.  Therefore, the applicant has the right to request a zone change.  Mr. Sanders also relayed that removing the property from the Evergreen Hill PUD by plat amendment, would not make the PUD nonconforming.  Mr. Sanders also relayed that another remedy would be for the homeowners association to amend their rules.

EMCCC heard from the Evergreen Homeowners Association representative who relayed the pertinent clauses regarding business and multi family use. These are clearly in violation of the HOA rules and are in conflict with the application. The consensus of the discussion is that the HOA rules would have precedence in civil court

The homeowners association was made aware of the zone change request by the ten day notice and had scheduled and emergency meeting after the EMCCC council meeting to come up with a formal opinion.  The HOA spokesman relayed that it had been their desire to remove the property from the PUD. but there had been perceived obstacles in the past.

Regarding height; concern was raised about the RM zone’s six story or 75ft height limitation.  Mr. Sanders relayed that given the size of the lot, and other code requirements such as parking and landscaping, development would be limited.  Mr. Sanders was asked if a zone control could be attached to the application.  Spencer responded that was an option and explained the zone condition process.
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EMCCC then passed the following motion:

Regarding Application # 25641, The East Mill Creek Community Council gives positive recommendation based on following conditions: a 30’ zone control for height; And the legal issues with lot 9 between applicant and Evergreen P.U.D. / H.O.A be settled.
 
To clarify the height recommendation, the EMCCC’s condition is:   a zoning condition be applied restricting the maximum height to 30’.
Blake Keithley                                                   Nancy Carlson-Gotts
Planning & Zoning Liaison                               Chair, East Mill Creek Community Council
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